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The Trial Court granted petitioner’s Petition for an Order of Protection.  Respondent has appealed.
We affirm.
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JR., J., and D. MICHAEL SWINEY, J., joined.
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OPINION

Judith Anne Laws filed a Petition for an Order of Protection on September 3, 2008
against Shannon Todd Coffey.  The Petition was heard before the Trial Court and an Order of
Protection for the period of one year was entered by the Trial Judge against respondent on October
24, 2008.  Respondent has appealed to this Court.  Respondent timely filed his appellate brief, but
petitioner has not filed an appellee's brief.1

In the Trial Court, the petitioner testified at length, but respondent did not testify.  At
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the conclusion of the evidentiary hearing, the Trial Court explained his decision by observing:

What the assessment of the Order of Protection provision provides that the
stalking victim means any person, regardless of the relationship to the perpetrator,
who has been subjected to, threatened with, or placed in the fear of the offense of
stalking.

The Court will construe this language narrowly in that the legislature intended
to use the words "threatened with" or "placed in fear of the offense of stalking," as
opposed to a person who qualifies as a victim in a stalking offense.

The Trial Court then explained that in his opinion "the stalking doesn't have to be
more than on the - - pattern of conduct doesn't have to be on the separate days."  The Trial Court then
credited the testimony of petitioner and entered the Order of Protection.

Crediting petitioner's testimony, as the Trial Court did, she was clearly placed in fear
by the conduct of respondent, which brings her within the definition of a "stalking victim":  

Tenn. Code Ann. § 36-3-601(11), "stalking victim" means any person regardless of
the relationship with the perpetrator, who has been subjected to, threatened with, or
placed in fear of the offense of stalking, as defined in § 39-17-315 . . . .

The respondent's argument focuses on whether the respondent was guilty of the
offense of stalking, as defined in Tenn. Code Ann. § 39-17-315.

The issue before us is not whether the evidence would support a conviction for the
offense of stalking, but rather whether there was a basis to issue the protective order.  We agree with
the Trial Court that the protective order is appropriate because the evidence clearly establishes that
the petitioner was “placed in fear” and she falls within the definition of “a stalking victim".  We
affirm the Judgment of the Trial Court and assess the cost of the appeal to Shannon Todd Coffey.

______________________________
HERSCHEL PICKENS FRANKS, P.J.
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